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2009 WISCONSIN ACT 20

AN ACT toamend 111.39 (4) (d) and 814.04 (intro.); atwlcreate111.39 (5) (d), 11.397 and 893.995 of the statutes;
relating to: authorizing the circuitourt to order a person who engages in discrimination in employment, unfair hon
estytesting, or unfair genetic testing to pay compensatory and punitive damages.

The people of the state of Wisconsin, represented in time under s. 11.397(1) (b) within which the action must
senate and assembly, do enact as follows: becommenced or be barred.
SecTIoN 4. 111.39 (5) (d) ofthe statutes is created to
SectioN 3. 111.39 (4) (d) of the statutes is amended read:
to read: 111.39(5) (d) If the commission &fms a finding
111.39(4) (d) The department shakrve a certified  thatthe respondent has engagediscrimination, unfair
copy of thefindings and order on the respondent, the honestytesting, or unfair genetic testing as alleged in the
orderto have the same force as other orders of the departcomplaint,the commission shall serve a certified copy of
mentand be enforced as provided in s. 103.005. gawy the commissiors decision on the complainatagether
son aggrieved by noncompliance with the order may with a notice advising the complainant that aftes
havetheorder enforced specifically by suit in equity completionof all administrativgproceedings under this
theexaminer finds that the respondent has not engaged irsectionhe or she may bring an action as provided.in
discrimination,unfair honesty testingyr unfair genetic 111.397(1) (a) to recover compensatory and punitive
testingas alleged ithe complaint, the department shall damagess provided in s.11.397 (2) (ajnd advising the
servea certified copy of the examirisifindings on the ~ complainanbf the time under s.11.397 (1) (b) within
complainantfogether with an order dismissing the eom which the action must be commenced or be barred.
plaint. If the examiner finds that the respondent has  SecTion 5. 111.397 of the statutes is created to read:
engagedin discrimination, unfair honesty testing, or 111.397 Civil action. (1) (a) Except as provided in
unfair genetic testing as alleged in the complaint, the this paragraph, after the completiohall administrative
departmenshallserve a certified copy of the examiser  proceedingsinder s. 11.39concerning a violation of s.
findingson the complainant, together with a notice advis 111.321,111.37, or 11.372, the department or a person
ing the complainant that after the completion of all discriminatedagainst or subjected to unfair honestst
administrativeproceedings under this sectiba or she ing or unfair genetic testing may bring an action in circuit
may bring an action as provided in 411397 (1) (a) to court against any employerdabor oganization, or
recovercompensatory and punitive damages as providedemploymentgency that engaged in that discrimination,
in s. 111.397 (2) (a) and advising the complainant of the unfair honestytesting, or unfair genetic testing to recover
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compensatorgnd punitive damages caused by the viola 4. In the casef a defendant that employs more than
tion, plus reasonable costs and attorney fees incimred 500 employeedor each working day in each of 20 or
theaction. Those damages are in addition to any back paymore calendar weeks in tloairrentor preceding year
or other amounts awarded under k1.89. The depait $300,000.

mentor a persordiscriminated against or subjected to (c) If the circuit court orders any payment under par
unfair honesty testing or unfair genetic testing may not (a) because of a violation of s11321, 11.37, or
bring an action under this paragraph against any local 111.372by an individual employed by an employtre
governmentalinit, as defined in s. 19.42u), or against ~ employer of that individual is liable for the payment.
any employerlabor oganization, or employmeagency (d) 1. In this paragraph, “consumer price index”
employingfewer thanl5 individuals for each working ~meansthe average of theonsumer price index for all
dayin each of 20 or more calendar weeks in the currenturbanconsumers, U.S. city average, as determined by the

or preceding year bureauof labor statistics of the U.S. department of labor
(b) An action under par(a) shall be commenced 2. Except as provided in this subdivision, beginning
within 60 days after the date on whigltopy of the final ~ ©nJuly 1, 2010, and on each July 1 after that, the depart
decisionunder s. 11.39 (4) (d) is mailedo the last- mentshalladjust the amounts specified in pa) 1., 2.,
known address of the complainant @ithat decisioris 3+ and 4. by calculating the percentagefedénce

reviewedby the commission, within 60 days aftee betweenthe consumer price index for the 12—-month
dateon which a copy of the final decision underki.39 ~ Periodending orDecember 31 of the preceding year and
(5) (d) is mailed to théast—known address of the com the consumer price indewr the 12—-month period ending
plainant,or be barred. on December 31 of the year before the preceding year and

(c) If a petition for judicial review of the findingsxd ~ 2diustingthose amounts by that percentagéedifnce.
orderof the commission concerning the same violation The department shall publish the adjusted amountscalcu

asthe violation giving rise to the action under.fdaj is Itati.\.durl;der_ T'S SL:jbt(::wmg_n "t1 tdhe Mton?m ﬁ\dlrlmnlsl
filed, the court shall consolidate the proceeding for-judi rative Registerand the adjusted amounts shall aptply

cial review and the action under péa). actionscommenced under sub. (1) (a) beginning on July

: ! . 1 of the year of publication. This subdivision does not
(2) (@) Subjecto pars. (c) and (d), in an action under . T B

sub.(1) (a), the circuit court shall ordére defendant to agﬁlgl dltfarfgi?w ngsgéncirm%r;%in(%%;%;;?f 12ea?1<;)igth
payto the person discriminated against or subjected tolgOt increasg over the consumer ri'n:tdef %/or the
unfair honesty testing or unfair genetic testewmpen 12-monthperiod ending on Decem%er 31 of the year
satorydamages, and punitive damages under s. 895.043 :
; S ) . ; beforethe preceding year
in an amount that the circuit courtjary finds appropri

! . SecTioN 6. 814.04 (intro.) of thetatutes is amended
ate,plusreasonable costs and attorney fees incurred iNto read:

theaction. Those damages are in addition to any back pay 814.04 Items of costs. (intro.) Except as provided
or other amounts awarded unde’l.39. The sumof ;oo 93.20, 100.195 (5m) (b), 100.30 (5m), 106.50 (6)
the amount of compensatory damages for future- eco (i) and (6m) (2), 11.397 (2) (a)115.80 (9), 281.36 (2) (b)
nomiclosses and for pain arsdifering, emotional dis 1.,767.553 (4) (d), 769.31802.05, 814.245, 895.035
tressmental anguish, loss of enjoyment of life, axtider (4), 895.443 (3), 895.44(R), 895.445 (3), 895.446 (3),
noneconomic losses and the amount of punitive damageggs 506 943.212 (2) (b), 943.245 (2) (d), 943.51 (2) (b),
thata circuit court may order may not exceed the follow 33499510 (3), when allowed costs shall be as follows:
Ing: SecTioN 8. 893.995 of the statutes is created to read:

1. In the case of defendant that employs 100 or 893.995 Employment discrimination; civil reme-
feweremployees for each working day in eaf20 or  dies. Any civil action arising under s11.397 is subject
more calendar weeks in the current or preceding,year to the limitations of s. 11.397 (1) (b).
$50,000. SecTioN 9. Initial applicability .

2. Inthe casef a defendant that employs more than (1) EvPLOYMENT DISCRIMINATION DAMAGES. This act
100 but fewer than 201 employees for each workllg first applies to acts of employment discrimination, unfair
in each of 20 or more calendar weeks in the currgoeor  honestytesting, or unfair genetic testing committed on

cedingyear $100,000. the effective date of this subsection.
3. In the casef a defendant that employs more than SecTioN 10.Effective date.
200 but fewer than 501 employees for each workimg (1) This act takes fdct on theday after publication,

in each of 20 or more calendar weeks in the currgoieor ~ or onthe 2nd day after publication of the 2009-+ien
cedingyear $200,000. nial budget act, whichever is later




